Plan Document Regarding HIPAA Privacy Compliance

for the 

Evergreen Alliance Golf Limited, L.P. Health Plan

The Evergreen Alliance Golf Limited, L.P. Health Plan (hereafter, the “Plan”) hereby adopts the following policies and procedures with respect to the Standards for Privacy of Individually Identifiable Health Information; Final Rules as published by the Office of the Secretary, Department of Health and Human Services in the Federal Register on Thursday, December 28, 2000 (hereafter, the “Privacy Regulations”) and found at 45 C.F.R. Part 160 and Part 164, and any amendments thereto.

1. The Plan was established and is maintained under the Employee Retirement Income Security Act of 1974 (hereafter, “ERISA”), as amended, by [name of employer] (hereafter, “Plan Sponsor”) which is a plan sponsor as that term is defined in ERISA §3(16)(B) and in 45 C.F.R. §164.501.

2. The Plan is a group health plan as that term is defined in 45 C.F.R. §160.103.

3. The Plan Sponsor may use and disclose protected health information, as that term is defined in 45 C.F.R. §164.501, only as expressly provided under the Privacy Regulations and the terms and conditions of this Plan Document.
4. Certification by the Plan Sponsor.  The Plan may disclose protected health information to the Plan Sponsor, or provide for or permit the disclosure of protected health information to the Plan Sponsor by a health insurance issuer (as that term is defined in 45 C.F.R. §160.103) or HMO with respect to the plan, only upon receipt by the plan of a written certification from the Plan Sponsor that this Plan Document has been adopted and that the Plan Sponsor agrees to abide by the terms and conditions of this Plan Document.
5. Disclosures by the Plan to the Plan Sponsor. The Plan Sponsor  will:
(A) Not use or further disclose the information other than as permitted or required by the plan documents or as required by law;

(B) Ensure that any agents, including subcontractors, to whom it provides protected health information received from the Plan, agree to the same restrictions and conditions that apply to the Plan Sponsor with respect to such information;

(C) Not use or disclose the information for employment-related actions and decisions or in connection with any other benefit or employee benefit plan of the Plan Sponsor;

(D) Report to the Plan any use or disclosure of the information that is inconsistent with the uses or disclosures provided for herein of which it becomes aware;

(E) Make available protected health information in accordance with §164.524 of the Privacy Regulations that provides individuals a right of access to inspect and obtain copies of protected health information about the individual contained in a designated record set;

(F) Make available protected health information for amendment and incorporate any amendments to protected health information in accordance with §164.526 of the Privacy Regulations;

(G) Make available the information required to provide an accounting of disclosures in accordance with §164.528 of the Privacy Regulations;

(H) Make its internal practices, books, and records relating to the use and disclosure of protected health information received from the Plan available to the Secretary of the Department of Health and Human Services or those acting under the authority or at the direction of the Secretary for purposes of determining compliance by the Plan with the Privacy Regulations;

(I) If feasible, return or destroy all protected health information received from the Plan that the Plan Sponsor still maintains in any form and retain no copies of such information when no longer needed for the purpose for which disclosure was made, except that, if such return or destruction is not feasible, the Plan Sponsor will limit further uses and disclosures to those purposes that make the return or destruction of the information infeasible; and

(J) Ensure that the adequate separation required in §164.504 (f)(2)(iii) of the Privacy Regulations is established.

6. Disclosures by Others to the Plan Sponsor. For the purpose of conducting operations on behalf of the Plan, the Plan Sponsor shall be entitled to receive protected health information from:

(A) the Plan; 

(B) any business associate of the Plan; 

(C) any person or entity that contracts with such business associate;

(D) any person or entity that contracts with the Plan Sponsor to provide services to or on behalf of the Plan; 

(E) any health insurer or health insurance issuer or HMO that provides health benefits coverage or services to or on behalf of the Plan;

(F) any health care clearinghouse that provides services to or on behalf of the Plan or with respect to Plan participants; and

(G) any other person or entity that maintains, or has the authority to direct the disclosure of, protected health information related to any Plan participant.

7. Adequate Separation. 

(A) Only those persons or classes of persons described below that are under the control of the Plan Sponsor shall be given access to protected health information that is disclosed to or otherwise obtained by the Plan Sponsor; provided that any employee or person under the control of the Plan Sponsor who receives protected health information relating to payment under, health care operations of, or other matters pertaining to, the Plan in the ordinary course of business shall be included and treated as such a person or as within the class of persons described below:

(i) an officer or employee who serves as the Plan Administrator; 

(ii) an officer or employee who serves as a Plan fiduciary; and

(iii) an officer or employee who performs functions related to the Plan, including but not limited to human relations, audit, legal, accounting and systems personnel.

(B) The persons and classes of persons described in paragraph (A) above shall be given access to and permitted to use protected health information that is disclosed to or otherwise obtained by the Plan Sponsor solely for the purpose of Plan administration functions that the Plan Sponsor performs for the Plan.

(C) Any person or class of persons described in paragraph (A) above who obtains access to or uses protected health information in a manner that is contrary to the requirements of this section  shall be subject to the Plan Sponsor’s disciplinary policies and procedures up to and including termination of employment. Regardless of whether a person is disciplined or terminated pursuant to this section, the Plan reserves the right to direct that the Plan Sponsor, and upon receipt of such direction the Plan Sponsor shall, modify or revoke any person’s access to or use of protected health information.

8. Permitted and Required Use and Disclosure of Protected Health Information. 

(A) Permitted Uses and Disclosures. The Plan Sponsor is and shall be entitled to use and disclose any protected health information obtained pursuant to the authority set forth in this Plan Document, and any other information that may reasonably be deemed to be protected health information, regardless of the source of such information, that comes into the possession of the Plan Sponsor, only for the following purposes:

(i) to provide and conduct administrative functions related to payment and health care operations for and on behalf of the Plan; 

(ii) to audit payments for claims incurred under the Plan; 

(iii) to request proposals for services to be provided to or on behalf of the Plan; and

(iv) to investigate fraud or other unlawful acts related to the Plan and committed or reasonably suspected to have been committed by a Plan participant.

(B) Required Uses and Disclosures of Protected Health Information.  The Plan Sponsor shall be required to use and/or disclose protected health information: 

(i) to an individual, when requested under and required by 45 C.F.R. §164.524 in order to provide an individual with access to his or her own protected health information; 

(ii) to an individual, when requested under and required by 45 C.F. R. §164.528 in order to provide an individual with an accounting of disclosures of that individual’s protected health information; and

(iii) when required by the Secretary of the Department of Health and Human Services or those acting under the authority or at the direction of the Secretary to investigate or determine the Plan’s compliance with the Privacy Regulations.

9. Prohibited Uses and Disclosures. The Plan Sponsor shall not be entitled to use or disclose protected health information for any purpose for which use and disclosure is not expressly allowed under this Plan Document, including but not limited to:

(A) using or disclosing protected health information other than as permitted or required under this document or applicable law, or in a manner inconsistent with the Privacy Regulations; and 

(B) taking adverse employment action against any plan participant who is an employee of Plan Sponsor, except with respect to any fraud or unlawful act related to the Plan and committed or reasonably suspected to have been committed by such person.

10. Minimum Necessary. When using or disclosing protected health information or when requesting protected health information from another party, the Plan Sponsor must make reasonable efforts to limit protected health information to the minimum necessary to accomplish the intended purpose of the use or disclosure, and limit any request for protected health information to the minimum necessary to satisfy the purpose of the request.
The undersigned hereby certifies, represents and warrants that (i) he/she has the full authority to act on behalf of the Plan Sponsor and to execute this document, (ii) all necessary authority has been obtained from the Plan Sponsor to execute and adopt this document, and (iii) the Plan Sponsor hereby adopts this Plan Document Regarding HIPAA Privacy Compliance effective the 1st day of January,  2004.

By _____________________________________________

Name:
Lynn Marie Mallery

Title:
Vice President and General Counsel

Date:
March 15, 2004

